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PART A

WHAT IS THE MENTAL CAPACITY ACT AND
WHAT DO | NEED TO KNOW?

Al WHATIS MENTAL CAPACITY?

Mental capacity is the ability of a person to make a specific decision at a particular
time.

A2. WHAT IS THE MENTAL CAPACITY ACT AND WHY
IS [T IMPORTANT?

The Mental Capacity Act (the Act) enables people to plan ahead and gives them
the power to make choices for their future before they lose their mental capacity.
It addresses the need to make decisions for persons who are 21 years or older
when they lack mental capacity to make decisions for themselves.

The Act also:

a. allows people to voluntarily make a Lasting Power of Attorney (LPA) to
appoint one or more persons (donee(s)) to make decisions and act on their
behalf if and when they lack mental capacity in the future;

b. allows the court to appoint a deputy to make decisions and act on behalf
of a person who lacks mental capacity where a decision is required but the
person does not have a proxy decision maker;

c. allows parents of children with intellectual disability to apply to court to
appoint themselves as deputies for their children and another person as a
successor deputy to plan for the event the parents pass away or lose their
mental capacity;

. gives legal protection for acts done by anyone in connection with the care

and treatment of a person who lacks mental capacity if certain conditions
are met, including the requirement that the act is done in the best interests
of that person;

. provides safeguards to protect persons who lack mental capacity;

has five statutory principles that anyone making any decision or taking any
action for a person who appears to lack capacity must follow;

. creates a new officer called the Public Guardian whose functions include

maintaining a register of LPAs and a register of court orders appointing
deputies, supervising deputies and dealing with allegations of abuse by
donees and deputies; and

. allows registered professionals to provide deputyship and doneeship

services for renumeration.
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A3. THE CODE OF PRACTICE

The Code of Practice serves to elaborate on the Mental Capacity Act. It provides
further explanation on how the Act should be applied in practice.

It helps people:
- understand their roles and responsibilities under the Act;

« understand the steps they can take to prepare for a time in the future
should they lack capacity; and

understand the principles to be applied when caring for persons lacking
mental capacity.

The Code of Practice is a guide of best practices for everyone who interacts with
a person lacking mental capacity. This includes those who are under a formal
duty to offer care, such as professionals and paid caregivers as well as informal
caregivers, such as family and friends of the person who lacks capacity.

The following individuals must consider the Code of Practice when acting for a
person lacking mental capacity:

a. donee of an LPA;
b. court appointed deputy;

c. people who actin a professional capacity, for example, a lawyer, healthcare
professional, accountant, ambulance crew; and

d. people who act for remuneration, for example, a paid caregiver, therapist.

All the guidelines in the Code of Practice should be followed.

PART B

WHAT DOES THE OFFICE OF THE PUBLIC GUARDIAN
DO?

Bl THeE PUBLIC GUARDIAN

The Public Guardian works towards protecting the dignity and interests
of individuals who lack mental capacity and are vulnerable. The Public
Guardian heads the the Office of the Public Guardian (OPG).

B2. THE FUNCTIONS OF THE PUBLIC GUARDIAN

The Public Guardian carries out various functions towards enabling and protecting
persons who lack capacity.

These functions include:

a. maintaining a register of Lasting Powers of Attorney and a register of court
orders that appoint deputies;

b. supervising deputies;
c. receiving reports from deputies; and
d. investigating any alleged violation of any provision in the Mental Capacity

Act, including complaints about the way in which donees and deputies are
exercising their powers.
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B3. THE OFFICE OF THE PUBLIC GUARDIAN P ART c

«  The OPG supports the Public Guardian in carrying out his functions.

WHAT HAPPENS TO EXISTING MEMBERS OF THE
COMMITTEE OF THE PERSON OR ESTATE?

«  The OPGiis a division of the Ministry of Social and Family Development.

B‘i’. ROLES OFTH'EBOARD OF VISITORS Members of the committee of the person or estate appointed under the Mental
Disorders & Treatment Act shall be deemed as deputies appointed by the
The Board of Visitors are to: court under the Mental Capacity Act on and after the commencement date,

1 March 2010.

visit persons who lack capacity, donees or deputies, as may be requested
by the Public Guardian or the court, and These individuals will have the same powers and functions that were
previously conferred by the Supreme Court as a member of the committee.

check on the well-being of the person who lacks capacity.

There are two types of visitors:

a. Special Visitors — who are registered medical practitioners or persons who I AR I D

have the relevant expertise about impairment of, or disturbance in, the

functioning of the mind or brain, and HOW ARE DEPUTIES APPOINTED?

b. General Visitors - who need not be medically qualified.

. How 0 | BECOME A DEPUTY?

There are two ways to become a deputy:

+  You may apply to the court to seek a court order to be appointed as a
deputy, or

«  become a deputy through your prior appointment as a committee of the
person or estate.

OPG You may wish to consult a lawyer for further assistance.
goono
goono
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2. WHO CANAPPLY TO BE ADEPUTY?

Anyone above 21 years of age can apply to be a deputy. A deputy is
usually a family member or close friend who would act in the best
interest of the person who lacks capacity.

3. WHATIS A PROFESSIONAL DEPUTY?

In cases where there are no family members or close friends to act as a
deputy for a person who lacks capacity, a Professional Deputy (PD) could
apply to the Court to be appointed as the deputy.

PDs comprise of lawyers, doctors, accountants, allied health professionals,
nurses and social workers, and have the same roles and responsibilities as
other Court appointed deputies. PDs are registered with the Office of the
Public Guardian, and have to meet stringent qualifying criteria and pass a
certification course.

PART E

WHAT ARE THE POWERS, DUTIES AND
RESPONSIBILITIES OF DEPUTIES?

€. WHEN WILL- ADEPUTY BE REQUIRED?

A deputy should be appointed if a decision(s) has to be made on behalf of a person
who has lost his mental capacity and does not have any donee under a
Lasting Power of Attorney (LPA) to act for him. An application may be made to
the court for someone to be appointed his deputy.

Parents of children with intellectual disability may also apply to court to
appoint themselves as deputies for their children and another person as
a successor deputy to plan for the event the parents themselves lose capacity
or pass away.

Ida had a stroke three months ago. She is in a coma. Her condition is stable but
unchanged. She owns a HDB flat and has $50,000 in her bank account.

Idad's husband died 5 years ago. Ida's daughter, Rohani, is a 22-year-old university
student. Rohani does not have any income.

The doctors have told Rohani that they do not know when Ida will regain
conscioushess. In the meantime, ongoing expenses for Ida's hospitalisation and
household need to be paid.

A decision also has to be made to move Ida into a nursing home. Ida has not
made an LPA.

Rohani cannot withdraw the money from Ida's account fo meet those expenses
nor decide about moving Ida to a nursing home.

In this situation, Rohani should apply to court to make a decision about
moving Ida to a nursing home and to appoint a deputy to manage lIda’s
property & affairs matters. The court is likely to appoint a suitable family
member as deputy.

£2. WHATARE THE ACTIONS OR DEUSIONS | CAN
MAKE?

The type of actions and decisions you can make as a deputy are covered specifically
in the court order appointing you.

£3. WHATARE THE DOS AND DONTS FOR A DEPUTH

Dos
The role of the deputy is elaborated in the Code of Practice.

Here are some of the key points that deputies must bear in mind.

11
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Deputies must:
- follow the statutory principles;
« actinthe best interests of the person who lacks capacity;
« have regard for the guidelines in the Code of Practice;

« follow the court’s directions and not exceed the scope of authority as laid
down by the court;

« keep records and accounts;

«  keep the money of the person who lacks capacity separate from the
deputies’ personal accounts; and

- avoid situations of possible conflict of interest.
Don'ts
- do not take advantage of your position to benefit yourself.

- do not delegate the powers granted to you as deputy under the Court
Order.

You should refer to paragraph 9.8 of the Code of Practice for more guides on the
dos and don'ts for a deputy.

t4. OTHER RESTRICTIONS

There are restrictions on the deputies under the Mental Capacity Act. Some of
these are:

General restrictions
Deputies cannot make a decision on behalf of the person who lacks mental
capacity for whom they have been appointed (referred to as “P”) if the deputies

know or reasonably believe that P has the capacity to make that decision.

Please see chapter 4 of the Code of Practice on assessments of capacity.

Specific restrictions

Deputies may not:
prohibit any particular individual from having contact with P;
change the person responsible for P’s healthcare;
make gifts of P’s property;

execute a Will or make/revoke any Central Provident Fund or insurance
nomination for P; and

- consent or refuse the carrying out or continuation of life sustaining

treatment or any other treatment to prevent a serious deterioration in P’s
condition.

Being a deputy does not automatically enable one to execute a will.

Acts of restraint

Deputies cannot carry out an act that is intended to restrain P unless all of
the following four conditions are met:

« they are acting within the scope of authority expressly granted by the court;

« P lacks, or they reasonably believe that P lacks, capacity to decide on the
matter in question;

« the deputies reasonably believe that the act is necessary to prevent harm
to P; and

« the restraining act is a proportionate response to the likelihood of P
suffering harm and the seriousness of that harm.

€5. WHAT ARE THE EXCLUDED DECISIONS?

There are certain decisions that the deputies are not allowed by law to make on
behalf of P.

13
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These decisions are:

a. consenting to marriage

b. consenting to touching of a sexual nature

C. consenting to divorce on the basis of three years’ separation

d. consenting to a making of an adoption order

e. adopting or renouncing a religion

f. receiving treatment for change of gender

g. consenting or revoking consent to treatment for sexual sterilisation

h. consenting or revoking consent to abortion

i registering or withdrawing an objection regarding the removal of an organ from
any person upon death

j. making or revoking an Advance Medical Directive

k. making or revoking a gift of a body or any part of a body

to. WHENDOES ADEPUTY'S POWERS ENDP

The court can cancel a deputy’s appointment or vary the powers granted if the
deputy:

a. hasbehaved oris behaving in a way that violates the authority given by the
court or is not in the best interests of the person for whom he is appointed
as deputy, or

b. may behave in a way that would violate the authority given by the court or
would not be in the person’s best interests.

£7 WILL | BE REMBURSED FOR EXPENSES
INCURRED IN CARRYING OUT MY DUTIES?

You can be reimbursed for reasonable expenses incurred when performing
your duties as a deputy.

€8. WHATHAPPENS IF THE DECSIONS | NEED TO

MAKE ARE NOT COVERED UNDER THE

COURT ORDERP

You can only make decisions of your authority given under the court order.

You may apply to the court to make a further order to allow you to make other
decisions.

€4 WHAT KIND OF PROTECTION IS THERE FOR.
DEPUTIES?

The Mental Capacity Act offers legal protection if:

« before doing the act, you take reasonable steps to establish whether the
person lacks capacity about the matter in question, and

« you reasonably believe that the person lacks capacity and the act to be
done is in the person’s best interests.

However, the legal protection does not extend to all acts. Please refer to paragraph
7.2.2 and 7.4 of the Code of Practice for matters not covered.

19
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€10. B0 | HAVE TO KEEP RECORDS?

It is good practice to keep records of important decisions you have made as a
deputy. This will also be useful in the event of a dispute.

From time to time, the Office of the Public Guardian may request for records from
you.

efl. WHATIS ADVANCE CARE PLANNING (ACP?

ACP is a series of voluntary discussions that the donor may have done with his
care provider prior to losing mental capacity.

The donee should consider any ACP that the donor has done when making
decisions for him.

PART F

WHAT ARE THE FIVE STATUTORY PRINCIPLES
UNDER THE MENTAL CAPACITY ACT AND
HOW DO | APPLY THEM?

The statutory principles help the individual take part in the decision making
process as far as possible, and protects him when he lacks capacity to do so.

When making decisions or acting on behalf of a person who lacks mental capacity,
these principles should be read alongside the provisions in the Mental Capacity
Act to ensure that the appropriate action or decision is taken in each case.

5 STATUTORY PRINCIPLES UNDER THE
MENTAL CAPACITY ACT

Principle 1: Presumption of capacity

Principle 2: Giving all practicable help

Principle 3: Unwise decision

Principle 4: Best interests

Principle 5: Less restrictive

17
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Principle 1: Presumption of capacity

It must be assumed that a person has capacity to make a decision for himself
unless there is proof that he lacks capacity to make the decision at the time it
needs to be made.

The assessment of a lack of capacity cannot be based simply on the person’s

appearance, age, condition or behaviour. So, people should be allowed to make
their own decisions where they can.

# SHANT'S STORY

Shanti Sandhu is a 66-year-old divorcee who lives alone in a walk-up apartment.
Her children were tragically killed in a road traffic accident six months ago.

Shanti used to be active in the community, taking part in local activities and
volunteering at Resident Committee activities. Since the accident, she does not
speak to anyone.

The apartment block committee is organising a health talk and free health
screening activity. The committee is considering excluding Shanti as they feel
she does not have capacity to contribute to organising the activities.

The organising committee should not assume that, just because Shanti
lives alone and does not talk to anyone, it means that she lacks mental
capacity. A person is presumed to have capacity unless it is proven
otherwise. The organising committee should consider inviting Shanti.
Whether she chooses to be involved is her choice.

Principle 2: Giving all practicable help

Caregivers, family members, donees, deputies and professionals who care for or
treat a person who may have difficulty making a particular decision should take
all practicable steps to help the person make his own decision.

They should not exert pressure or impose their views on the person they are
supporting when helping him make a decision. The type of support the person
should receive depends on the type of decision he has to make and the
circumstances.

The individual should not make a decision on behalf of a person simply
because that person has difficulty communicating. Instead, the individual
should provide support, for example, by providing information in more
accessible formats such as large fonts and drawings, and using different forms
of communication such as sign language, Braille, etc.

Several police officers find Tim, a middle-aged man, living underneath a bridge
on the Pan Island Expressway. He is very dirty and has a big cut on his leg
which looks infected. They take him to the hospital.

The hospital staff ask for Tim's personal details and relatives they could
contact. To help him communicate, these enquiries are made in several languages.
Tim remains silent and does not want to cooperate with the doctor who wants
to examine his injury.

The doctor tells Tim that if the injury is not treated, he may lose his leg and
makes a sawing motion over his leg in an attempt to explain the situation to him.
He appears to pay more attention after that and starts pointing at his mouth
and ears while shaking his head.

A nurse realises that Tim may be a deaf mute, so she gives him a paper and
pen, and calls in a person who knows sigh language. He calms down and starts
communicating to the hospital staff in writing.

Tim may not have been able to communicate orally, but that does not mean
he cannot make a decision about his treatment. The medical team should
not conclude that he does not have the capacity to decide his treatment
before giving him all the practicable help to make and communicate his
decision.

In emergency situations, for example, serious injury from an accident,
it may not be practicable to take as many steps to support a person to
make his own decisions. All that can be done may be to keep the person
informed of what is going on and why procedures are being done.

19
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Principle 3: Unwise decision

A person is free to make his own decisions even if those decisions are unwise in

the view of others. This recognises the right of a person to make his own choices.

Just because a decision is unwise does not mean that the person has lost mental
capacity.

However, there is a difference between a person making an unwise decision
(which the person who decides may make) and his making a decision when he
lacks the ability to understand, remember or use the information necessary to
make the decision.

If a person makes several decisions which are unusual bearing in mind his
usual behavior, or makes decisions which make it easy for him to be exploited
or harmed, then further investigation into that person’s capacity should be
conducted.

A AHHUATS STORY

Ah Huat is 73 years old. He is a widower and lives alone. Last week, a window
installer named Paul visited Ah Huat at his home. Paul convinces Ah Huat to
change the window in his bathroom because it is rusty. The next day, Paul
returns and advises Ah Huat to change the windows in his bedroom. Paul charges
Ah Huat $500.

Ah Huat's son, Ah Seng, is concerned about his father. Ah Huat is normally
careful with his finances because he is retired.

Paul returns for a third time and Ah Huat agrees to change the remaining
windows in his flat for $1500. Ah Seng, who examined the windows earlier,
noticed that they were still in good condition and did nhot need to be changed.
He believes that Paul has taken advantage of his father and wonders whether
Ah Huat is capable of making similar purchasing decisions.

Ah Huat explains that he prefers to get the windows replaced all at once
because he gets a better bargain. He believes that all the windows will need to
be replaced in one or two years' fime.

Principle 4: Best interests
Every act or decision made on behalf of a person who lacks capacity must be made

in his best interests. Whether a decision is made in the person’s best interests will
depend on the circumstances of the case.

Vg RONIS STOR&

Kevin Khoo and his wife, Sally Lee, have three children. Their eldest, Ron, who is
23 years old, has an intellectual disability and has been working at a sheltered
workshop operated by a charity.

The charity also has a programme which offers temporary residence to persons
like Ron to acquire basic life skills for more independent living. With some
support, they are also taught how to take public transport. These life skills help
them to be better suited for open employment.

A place in the residential programme becomes available and the social workers
at the charity recommend that Ron take up the offer.

Kevin and Sally know that Ron will like to become more independent. However,
they are worried that if Ron takes up the offer, they will not be able to look out
for him and he will spend less time with them.

Ah Seng cannot just assume that because his father, Ah Huat, is 73 years
old and has decided to change all the windows in his flat, he lacks mental
capacity. If Ah Huat'’s usual pattern of behaviour continues to change and
causes concern, then Ah Seng should consider getting his mental capacity
assessed by a doctor.

If Ron has the mental capacity to make the decision on the residential
programme, then Kevin and Sally should not decide for him. If Ron lacks
the capacity to make this decision, Kevin and Sally must remember that
they should be acting in Ron’s best interests and not their own.

21
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Principle 5: Less restrictive

When acting or making a decision on behalf of a person who lacks capacity, the
action or decision taken should be one which is less restrictive on that person’s
rights and freedom to act.

The less restrictive option is usually also the option that is in the best interests of
the person.

Sometimes, that includes not taking any action or decision at all. All actions
taken or decisions made, or decisions not to take any action, must be taken
in the person’s best interests.

# AL MEN'S STORY

Ah Mei lives with her 80-year-old mother, Madam Kwong Siew Moi, who has
dementia.

When Ah Mei goes to work, she locks her mother in her room to prevent her
from injuring herself or wandering off. She leaves food and water in the room.
Madam Kwong wears adult diapers.

When Ah Mei returns home in the evening, she bathes and feeds her mother.
Even though Ah Mei is acting out of concern for the safety of her mother, and
is a filial daughter, this form of care is not the less restrictive option.

She must make some other more suitable care arrangement such as placing
Madam Kwong in a dementia day care centre.

If there is more than one option available, then all options must be
weighed and the decision taken must be determined by both the best
interests and less restrictive option principles.

A DEPUTY’S
GUIDE
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PART G G2. WHISTLE-BLOWER PROTECTION

Persons who lack mental capacity are a vulnerable group. Often, they do not even

WHAT HAPPENS IF ANYONE SUSPECTS ABUSE? know when they are being abused and are not able to report the abuse. They need

their family members, neighbours and the community to look out for them.

The Mental Capacity Act (the Act) provides whistle-blower protection to
G" NH,O T0 ALERTP individuals who report to the Public Guardian suspected ill-treatment of persons
without capacity. The whistle-blower’s identity may not be disclosed in court
proceedings. No one can be forced to disclose the identity of whistle-blowers

Anyone who knows, suspects or believes that a person who lacks capacity is : .
in court proceedings.

not properly looked after, needs care or protection may report this to the Public

Guardian and the appropriate bodies. For healthcare workers who act in good faith in making the notification to the

Public Guardian, the Act gives protection and he would not incur any civil liability

If there is good reason to suspect that a crime has been committed against the . . X
for making such notifications.

person, a report should be made to the police.

Types of abuse Who to contact for help

Physical - Police
+ Family Service Centre
- Office of the Public Guardian

Sexual « Police
- Office of the Public Guardian

Financial « Police

+ Family Service Centre

- Tribunal for the Maintenance of Parents
(failure to financially support parents)

- Office of the Public Guardian
(where it involves a donee or deputy)

Psychological + Police
« Family Service Centre
- Office of the Public Guardian

Neglect and acts of omission + Police
+ Family Service Centre
« Office of the Public Guardian




26 |

A DEPUTY’S A DEPUTY’S
GUIDE GUIDE

PART H

WHAT HAPPENS IN THE EVENT OF A DISPUTE?

. WHAT SHOULD [ B0 IN THE EVENT OF A DISPUTE?

In the event of a dispute, you should employ the following methods:
Effective communication

Sometimes, disputes are caused by a breakdown in communication or
misunderstanding. It may be useful to hold a meeting or conference where the
different individuals can come together to discuss their various views and how
these may affect the best interests of the person who lacks capacity. Everyone
should make an effort to listen to each other, and to answer queries and
concerns.

Mediation

This method is good for resolving disputes that are developing or in the early
stages. It is cost effective, speedy and less stressful than going to court. An
independent third party (the mediator) determines if the dispute is suitable for
mediation. The mediator helps the parties see each other’s point of view through
discussions and to focus on the best interests of the person who lacks capacity
rather than imposing their views.

To find out more about mediation, contact:

Singapore Mediation Centre

1 Supreme Court Lane

Level 4

Singapore 178879

Website: www.mediation.com.sg
Tel: 6332 4366

Community Mediation Centre

45 Maxwell Road

#07-11, The URA Centre (East Wing)

Singapore 069118

Website: www.mlaw.gov.sg/content/cmc/en.htm
Tel: 1800 225 5529

Approaching a Family Service Centre (FSC)

You may also wish to consider approaching a FSC in your neighbourhood for
advice and assistance on family-related issues. FSCs are staffed with trained
counsellors and social workers to assist individuals and families in working
through their relationship issues. The FSC is also an entry point into the network
community and governmental resources to help and support individuals and
families. To locate the FSC closest to your home, you may refer to the following
website http://app.msf.gov.sg/dfcs/familyservice/default.aspx.

Disputes with professionals

The methods of resolving disputes with healthcare staff, social workers and other
professionals include:

a. Getting a second opinion (for medical and legal matters)

« Sometimes a family member may not agree with a decision made by a
deputy for the person who lacks capacity based on medical advice given
by the person’s doctor. It may help them to resolve the disagreement by
getting a second opinion from another doctor.

« The same applies for legal matters. For example, a deputy for property &
affairs matters wants to act in a particular way on legal advice given by a
lawyer. The other deputy disagrees with this advice. The disagreement
may be resolved by getting a second opinion from another lawyer.
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WHERE CAN | FIND MORE INFORMATION?

b. Case conferences

- This conference enables all the parties in the dispute to meet
and talk about the matter. Healthcare staff and other professionals
should explain clearly the options available, give their opinions
and reasons to support that matter.

+ Meeting with senior medical staff members. Senior medical staff
members may be invited to provide a second opinion.

«+ Giving the family members time to think through the situation.
This option is only available if it is not an emergency.

« Making an official complaint. When making a complaint about a
healthcare professional, you should contact the:

- healthcare professional’s employer, and

- professional board, council or association representing that

profession.

Here is a list of organisations that can provide information or assistance on
matters relating to persons without mental capacity.

Fund Board

Office of the 1800222 0000 | 8 Lengkok Bahru app.maintenance
Commissioner for #02-01, Family Link @ ofparents.gov.sg/
the Maintenance Lengkok Bahru pages/home.aspx
of Parents Singapore 159052
Alzheimer’s Disease | 6377 0700 70 Bendemeer Road alz.org.sg
Association #06-02 Luzerne Building

Singapore 339940
Central Provident 18002271188 |- www.cpf.gov.sg

Institute of Mental 6389 2222 Buangkok Green Medical www.imh.com.sg
Health Park, 10 Buangkok View,

Singapore 539747
Singapore Silver 1800 650 6060 |- WWW.aic.sg/ssi
Line
The Legal Aid 1800 225 5529 | 45 Maxwell Road www.mlaw.gov.
Bureau #08-12, URA Centre East Wing | sg/lab

Singapore 069118
The Law Society of | 6538 2500 39 South Bridge Road www.lawsociety.
Singapore Singapore 058673 org.sg

29
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GLOSSARY

Acts in connection with cave or fveatment

These are tasks carried out by caregivers (paid or unpaid), healthcare staff and
family members that involve personal care, healthcare or medical treatment for a
person who lacks the capacity to consent to these acts.

Best indevests

Decision makers have a duty to consider many factors that focus on what is best
for the person lacking capacity before making a decision on his behalf. Refer to
chapter 6 of the Code of Practice for more information.

Code of Prackice

The Code supports the Mental Capacity Act (the Act) and provides further
explanation on how the Act should be applied in practice.

C/ommi-H-% o‘F 'H\Q/ FWSOI\ ov %4-0\41/

The court appointed these committees, under the Mental Disorders and Treatment
Act (now repealed), to make certain decisions on behalf of a person suffering
from a mental disorder. Persons serving on existing committees when the Mental
Capacity Act came into force on 1 March 2010 automatically became deputies as
if they had been appointed by the court under the Mental Capacity Act, with the
same powers and functions they were previously accorded under the committees.

Decision maker

The decision maker is the individual or person who makes decisions on behalf of
persons who lack capacity. They include caregivers, nurses, doctors, donees of a
Lasting Power of Attorney (LPA) and court appointed deputies.

bezpwl'g

A deputy is appointed by the court to make certain decisions on behalf of a person
who lacks mental capacity when the person has not made an LPA and has no
donee to decide on his behalf in respect of those decisions. A deputy can be an
individual or a licensed trust company under the Trust Companies Act (Cap. 336),
as prescribed by the Mental Capacity Regulations.

bor\or

The person, at least 21 years of age, who makes an LPA, appointing donee(s)
to take care of his personal welfare and/or property & affairs matters in the event
he loses mental capacity one day.

Doner

Donees are appointed by donors to make decisions and act on their behalf on
personal welfare and/or property & affairs matters in the event the donors lack
mental capacity to manage their own affairs.

\Joirﬂ-lg

The donees or deputies must act together and not alone.

\Joir\Hg and swuo\llg

The donees or deputies can act together or separately.

Lasting Power of Atborney (LPA)

A legal document that allows a donor to voluntarily appoint one or more donees
to make decisions and act on his behalf should he lose the capacity to make his
own decisions.

Mental mpo\oi-l-g
Mental capacity is the ability of a person to make a specific decision at a particular
time.

Mental Capacity Act

Provides safeguards to protect persons lacking capacity. The Act gives the Public
Guardian supervisory and investigative powers and makes ill-treatment of
persons who lack capacity by their caregivers and decision makers a criminal
offence. The Act also prohibits certain decisions from being made on behalf of
the person who lacks capacity.

Named persons

Named persons are people that the donor notifies of the application to
register an LPA. They should be people who are concerned about his well-
being and understand his circumstances well.
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Office of Hhe Public Guardian (OPG)

The OPG has a wide range of responsibilities within the framework of the Mental
Capacity Act. These include keeping a register of LPAs, supervising deputies and
investigating allegations of ill-treatment.

Professional Deputies and Doners (PBD) Scheme

The PDD scheme supports individuals with modest to significant assets, and who
may not have family members or close friends to rely on to be their proxy decision
makers. This is by appointing a Professional Deputy to be their donee through an
LPA, or as a deputy through a Court order.

S-l—whd—wg Pvir\oiplos

There are five statutory principles under the Mental Capacity Act that everyone
must follow when dealing with persons who lack or may lack mental capacity.

Unwise decision

This refers to one of the statutory principles. A person who has mental capacity
has the right to make a decision that is unwise in the view of others. Just because
a decision is unwise does not mean that the person has lost mental capacity.

A DEPUTY’S
GUIDE
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